INTRODUCTION
Accountability is a concept that is often raised in the context of public governance, a catch-cry to denote values of equity, democracy and justice. What such descriptions lack in detail, they more than make up for in rhetorical appeal.
But on winding back the rhetoric, what do we discover about the real meaning of accountability, and its value in public law? Is it a foundational concept that underpins our public law system, or something less? This article uses the concept of accountability as a "lens" through which to better understand the structure and objectives of our public law system. When viewed through this lens, it is clear that public law makes a number of important contributions to government accountability. However, it is equally clear that our public law system exhibits a number of shortcomings that prevent us from thinking about it as a comprehensive accountability regime. We may ultimately conclude that there are good reasons for these shortcomings. But if we maintain that accountability is a * PhD Candidate, Australian National University. This article is based on papers presented at the Unity of Public Law Conference held at the University of Cambridge on 12-14 September 2016, and the Postgraduate Workshop in Public Law hosted by the G+T Centre of Public Law at UNSW on 14-15 July 2016. I thank the participants at these events for their valuable comments, as well as Peter Cane for his advice and guidance in preparing this article. My thanks also to this journal's anonymous reviewer. All errors remain my own.
core public law value, it is critical that we face these shortcomings head on, and fully explore the reasons why they might exist.
This article commences with a discussion about the place of accountability as a core value in Australian public law. Though we tend to think about public law proceedings as a way to hold the government to account, a review of relevant case law demonstrates that the courts do not to use the language of "accountability" when describing their role in adjudicating these cases. Instead, it is argued, the concept of accountability is manifest in two of our fundamental constitutional principles: the rule of law and the separation of powers. This tells us that accountability is indeed an important public law value. However, it doesn't tell us anything much about how we are to achieve it. This challenge is taken up in the second and third sections of this article, which respectively explore the meaning of "accountability", and how this meaning is reflected in our public law principles and remedies.
As understood in this article, accountability consists of four objectives: to expose an official's activities to public scrutiny (transparency), to confine an official's exercise of power within set limits (control), to punish abuse of power (punishment), and to restore interests affected as a result (restoration). In a practical sense, accountability regimes contain mechanisms that contribute to these objectives. For example, transparency may be supported by processes that compel the provision of information (eg freedom of information regimes); control may be supported by processes that limit one's ability to contravene norms going forward (eg revoking power to act); punishment may be supported by sanctions that penalise wrongdoing (eg fines); and restoration may be supported by processes that require one to make amends (eg orders to repair).
When we use this understanding of accountability as a lens through which to view our public law system, it is clear that public law supports only some of the objectives of accountability. To adopt an example, imagine a local government official is in charge of determining applications for development consent. On reviewing one application, the official realises that the developer is her neighbour, with whom she is involved in an ongoing boundary dispute. The official decides to reject the application out of spite. This abuse of public power is undoubtedly an occasion in which we would call for the official to be "held accountable". But what does this entail? If the developer were to commence public law proceedings to challenge the decision, court procedures might provide the opportunity to uncover the official's misuse of public power, thereby providing transparency. However, irrespective of what is discovered as a result of that court process, the available public law remedies are essentially regulatory in nature, contributing only to the accountability objective of control. Public law makes no meaningful contribution towards the accountability objectives of punishment and restoration, and therefore presents only a thin reflection of accountability.
Assuming that accountability is indeed a core public law value, what might this tell us? The closing section of this article discusses two possible explanations for the "thinness" of public law as an accountability tool. The first is to the effect that thickening public law is not possible as it would interfere with the separation of powers. The second is to the effect that thickening public law is unnecessary, as the punitive and restorative objectives of accountability are adequately served by alternate legal and non-legal accountability mechanisms. It is not possible in the space available here to reach a concluded view as to whether either of these arguments adequately explains the limitations of our current public law regime.
However, this discussion demonstrates that viewing public law through the lens of accountability encourages us to better appreciate the structure of public law and its place within our system of governance.
I ACCOUNTABILITY AS A CORE VALUE IN AUSTRALIAN PUBLIC LAW
Though many regard accountability as a core public law value, 1 the literature addressing the place of accountability within the public law framework is rather light. One reason for this lack of focus may be that "accountability" is not usually the language adopted by the courts in discussing judicial review. 2 Instead, it is argued that the concept of accountability is reflected in two of our core Even within this "minimum content" definition of the rule of law, it is clear that accountability has a role to play, as the rule of law "cannot exist" without a mechanism to enforce it. 5 In Australian constitutional theory, the rule of law is seen as an "assumption" on which the Constitution is framed, 6 In practical terms, these broader ideals are contained within the availability of judicial review under s75(v). This provision "secures a basic element of the rule of law" by conferring jurisdiction on the High Court to "require officers of the Commonwealth to act within the law". 9 It is in this sense that the courts operate as an accountability mechanism in the Australian public law context. Mulgan goes so far as to describe independent judicial review as a "fundamental prerequisite for effective executive accountability". 10 In other words, by engaging in judicial review, the courts play a key role in securing the accountability of government officials to the law, thereby reinforcing the rule of law itself. 11
Alongside the rule of law, the separation of powers is a key principle underpinning Australian constitutional law. It embodies the ideal that public powers be dispersed along institutional lines, accompanied by systems that enable an external check on the exercise of powers. Here again we see an overlay with the concept of accountability, as the separation of powers provides the judiciary with a mandate to hold the other branches of government accountable.
In this respect, the separation of powers overcomes the difficulty noted by Tamanaha, of asking the government to "bind and coerce itself". 12 By dividing powers along institutional lines and providing for an independent judiciary, the government can be bound by the law. The courts are able to function as an accountability mechanism (and thereby satisfy the rule of law) because of their role within the separation of powers framework. As put by Harlow, while the separation of powers is not truly an "accountability principle" in its own right, it "provides a framework in which accountability can flourish". 13 Accountability is a core value in Australian public law. While the courts do not generally use the language of accountability when discussing the judicial review function, the above analysis demonstrates accountability's interrelationship with 
II WHAT IS ACCOUNTABILITY?
The foregoing analysis tells us why we are interested in accountability as a public activities. 22 Fourthly, a minimum defining feature of an accountability relationship is that it requires the provision of an account or justification for a chosen course of conduct. 23 Fifthly, accountability relationships can arise in a wide variety of contexts, not only within the area of public governance, but also in the private sector and social arena. 24 Perhaps the most fundamental area of agreement is that accountability is a mechanism. Many define this mechanism by mapping out the answers to a series of questions such as: who is to be accountable to whom, about what, how and why? 25 Where the accountability literature tends to diverge is at the point of addressing this final "why" question. This is because there remains some confusion between theorists as to whether accountability merely describes a mechanism, or whether it reflects a broader social ideal. 26 The position taken here is that while accountability is certainly a mechanism, it does not exist inside a vacuum. By the time we come to ask whether a particular arrangement is an accountability mechanism, and whether it is functioning appropriately, we have already made the implicit judgment that there are underlying values that warrant reinforcement. 27 As Fisher notes, arguments in favour of increasing accountability are essentially:
about wanting to align governance regimes to a particular normative vision. The process of holding a decision-maker to account is a process of debating what the standards should be. 28 Ultimately, attempts to reduce accountability to a simple description of a mechanism are unsuccessful because they seek to avoid referring to the values that underpin the concept. In order to understand accountability, it is necessary to appreciate why it is relevant in the first place. We impose an accountability relationship to achieve an end goal of "accountability" through the enforcement of prescribed norms. In so doing, accountability takes on a normative quality in its own right. In Dubnick's words, it has "been transfigured from an instrument and responsiveness. 38 Whether some or all of these values assist to explain the purpose of accountability is a matter that can be left for another day, however.
The task undertaken here is to look beyond the abstract and to focus on the more concrete question of how accountability contributes to these more lofty goals.
This article aims to show that accountability can be understood in terms of a set of objectives, and also as a set of mechanisms that support those objectives.
A The objectives of accountability
If we accept that accountability is underpinned by lofty ideals such as supporting Looking first at the transparency objective, it was noted above that theorists generally agree that a minimum defining feature of accountability is that it demands the provision of an account. 39 In other words, accountability lays bare the machinations of government for public inspection, allowing open discussion about the adequacy of procedures adopted in government decision-making, as well as substantive outcomes. However, the reason why this article describes transparency as "preliminary objective" is that it is only the starting point in achieving the end goal of accountability. To take an example, a concerned citizen may use an accountability mechanism to compel an official to explain how they Control can be regarded as a key objective of accountability. Mulgan and Uhr go so far as to describe this as its "core purpose", reflecting the idea that accountability is a process through which the accountable party can be compelled to pursue the interests of the account-holder, rather than their own personal interests. 40 say that all expressions of control are accountability mechanisms. 41 For example, legislation may effect control by demanding conformity to particular standards, but legislation is not itself an accountability mechanism. This is not to say, however, that standard-setting is not relevant to achieving accountability.
Standards are the critical foundation on which accountability regimes rest, and without legitimate standards to govern conduct, there would be nothing for which to hold someone accountable. This is a view shared by Harlow, who argues that "standard-setting is a vital element in the process of securing accountability". 42 The second results-focussed objective of accountability is to punish excess of power. Not all authors agree that punishment is a necessary component of accountability. 43 However, there is something rather hollow about the idea that an accountability mechanism might expose a flagrant abuse of power, but be unable to punish that abuse. Amongst the various authors who share this view, 44 one of the most emphatic is Mulgan. He sees an accountability process as "seriously incomplete" without the possibility of imposing punishment, this being one of the factors that distinguishes being "called" to account from being "held" to account. 45 There is significant force in this argument. The implicit question in any accountability process is whether or not the account-giver has complied with relevant standards. If, as was argued above, accountability is bound up in the notion of reinforcing standards of conduct, it seems to require something beyond mere transparency. In appropriate cases, accountability demands punishment.
While a number of accountability theorists proclaim that punishment is an symbolically stands for an expression of "resentment", "indignation" and
"reprobation" about a wrongdoer's conduct. 58 It is this expressive function of punishment that is often used to justify its use in the public sphere. 59 Punishment is the vehicle through which society is able to voice its disapproval of wrongdoing, and its judgment that the underlying conduct is in some way reprehensible.
While the condemnation of wrongdoing serves its own intrinsic purposes, it can also be viewed as serving a deterrent function. In other words, the norms that are reinforced through accountability mechanisms "cast their shadows ahead", 60
deterring against undesirable conduct and encouraging improved performance.
Not everyone agrees that accountability has a deterrent function, 61 however it is unnecessary to resolve this issue for present purposes. The punitive function of accountability serves an important symbolic function in its own right, whether or not it also leads more broadly to improved public governance. 47 Mulgan, Holding power to account, above n 10, 9. 48 Mulgan, Holding power to account, above n 10, 9; Strom, above n 21, 62. 49 Mulgan, Holding power to account, above n 10, 9; Grant and Keohane, above n 44, 29; Strom, above n 21, 62. 50 Koppell, above n 44, 96-97. 51 Oliver, above n 24, 22. The third results-focussed objective that we can ascribe to accountability is the restoration of affected interests. There are many authors who see restoration as an essential feature of an accountability regime. Oliver sees accountability as an inherently "amendatory" process, requiring matters to be "put… right if it should appear that errors have been made". 62 Mulgan and Uhr agree, describing an accountability process as being of "little value" in absence of "redress". 63 For
Harlow and Rawlings, "reparation and effective redress" are "key factors" in establishing legitimacy through accountability. 64 As with punishment, there is a risk that if wrongs are left unremedied, the value of accountability in reinforcing the legitimacy of government may be undermined. In this way, the obligation to restore can be seen as an important way in which accountability reinforces underlying norms.
B Mechanisms of accountability
Accepting that the objectives of accountability include transparency, control, punishment and restoration, these objectives are then pursued in a practical sense via mechanisms within accountability regimes. In the context of public governance, there are a range of different arrangements that we might consider to be "accountability regimes", each containing mechanisms that contribute to accountability objectives: political accountability via electoral processes; intragovernmental arrangements through which more senior officers supervise and manage more junior officers; inter-governmental arrangements through which one branch of government provides a check on another; and external supervisory arrangements, such as ombudsmen regimes. 65 The legal system consists of a number of accountability regimes, as proceedings can be commenced against government officials within the context of constitutional, administrative and criminal law, as well as in tort, contract and equity. When we think about the legal system in general terms, it is possible to identify a number of mechanisms that contribute to the objectives of accountability. 62 Oliver, above n 24, 22, adopting the views of Colin Turpin, British government and the constitution: text, cases and materials (1990) 421-422. 63 Note that the authors also see "improved performance" as another factor that can add value to an otherwise bare reporting obligation: Mulgan and Uhr, above n 40, 153. 64 Harlow and Rawlings, above n 43, 546. 65 Authors adopt a variety of terminology in classifying and describing these various types of regimes. For useful discussion see Oliver, above n 24, 22-28 and Mashaw, above n 24, 120-122. The control objective of accountability is supported through regulatory orders, such as preventive detention orders and injunctions. 68 These place limits on an individual's activities, restricting or requiring conduct so as to ensure that it stays within legal bounds. Strom sees control-based sanctions as essential in an accountability relationship. He defines accountability as an agency-based relationship in which the principal should have a "veto power" (a power to quash or amend the agent's decisions) as well as a power to "deauthorise" the agent by removing them from office or restricting their authority to act. 69 Sanctions of this nature clearly reinforce the control-based character of accountability relationships, in which a key goal is to place limits on the exercise of power by defining and reinforcing the boundaries within which the agent can act. 66 See Legal Services Directions 2017 (Cth) Appendix B, cl 2. 67 These categories of remedies are adapted from Cane's tripartite classification: Peter Cane, Responsibility in law and morality (2002) 43. "Regulatory" is used here in the place of "preventive" to better depict the role of these remedies in an accountability regime. 68 Cane, above n 67, 44. 69 Strom, above n 21, 62.
Punitive sanctions (such as imprisonment and fines) 70 are less concerned with a wrongdoer's future activities than with what they have done in the past. 71 Writing in the criminal context, Hart's "standard case" of punishment involves the infliction of "pain", or "unpleasant consequences". 72 Other authors do not go this far, arguing that that there must be something, if not painful, then intrinsically negative about a punishment in order for it to meet the definition. To this end, authors adopt the language of loss, 73 "hard treatment", 74 and the like. But not every negative outcome is necessarily viewed as a punishment. Here, we may return to Feinberg's distinction between punishments and "mere penalties". 75 In the latter category, he places such outcomes as "parking tickets, offside penalties, sackings, flunkings, and disqualifications". The heart of the distinction between penalties and punishments, for Feinberg, is the condemnatory character of the latter. 76 On this view, there is substantial overlap between the rationales for the award of punitive sanctions and the punitive function of accountability. As was noted above, condemnation is one of the defining features of the punitive function of accountability; punishments serve an expressive purpose in marking public disapproval of reprehensible conduct.
Reparative remedies (such as orders for the payment of damages or remedial action) 77 are relational in nature, imposing an obligation to repair or restore damage done to another. As was noted above, there is a strong body of support for the notion that accountability imports an obligation to repair damage arising out of a breach of relevant norms, and reparative remedies are a clear means to satisfy this function of accountability. This is a point picked up by Oliver, who notes that accountability imposes an obligation to "make amends for … fault or error", including through the payment of compensation or unwinding the
C Summary
Accountability can be understood both as a set of objectives, and as a set of mechanisms that contribute to those objectives. When we look at the legal system in general terms, we can treat various procedural mechanisms as contributing to 
III PUBLIC LAW: A THIN ACCOUNTABILITY REGIME
This article suggests that one way of thinking about accountability regimes, and distinguishing between them, is to consider the extent to which a regime contributes to the objectives of transparency, control, punishment and restoration. If a regime contains mechanisms that support only some of these objectives, we might describe it as a "thin" accountability regime. Conversely, if a regime comprehensively contributes to each of the objectives of accountability, we might describe it as a "thick" regime. What do we discover about public law when we examine its contribution to the various objectives of accountability? Is it a "thin" or a "thick" accountability regime? Putting to one side questions of standing, jurisdictional error, judicial discretion and the like, an applicant who establishes a breach of a public law norm may be entitled to the writs of prohibition, mandamus or certiorari, as well as injunctive and declaratory relief.
In what ways do the mechanisms comprising this public law model support the objectives of accountability? It is concluded that while public law supports the accountability objectives of transparency and control, it fails to provide any meaningful contribution to the objectives of restoration or punishment.
Accordingly, we can classify it only as a thin accountability regime.
Looking first at the preliminary objective of transparency, many of the Though a declaration is non-coercive, it is issued by the courts in anticipation that government officials will act in conformity with its content. 81 In combination with the prohibitory and mandatory orders above, this suite of remedies can clearly be seen to serve the accountability objective of control. Where then does this leave the other accountability objectives of punishment and restoration?
The public law remedies have very limited capacity to restore the interests of those who are affected by breach of public law norms. Public law remedies are not focussed in any meaningful way on the interests of the affected individual, being concerned only with policing the legality of the respondent's exercise of powers. To the extent that the award of public law remedies has the effect of assisting an individual, this can be thought of as a matter of coincidence rather than design. For instance, compare the position of an applicant whose entitlement has been refused, with that of an applicant whose entitlement has been revoked. In both cases the decision may be quashed, but with what effect?
Putting to one side the question of whether the official can remake the decision, the former applicant will still be left without the entitlement, while the latter's will be reinstated. In this way, the extent to which an applicant is restored is a product of coincidence rather than a reflection of the remedy's character. respects. However, this is not to say that restoration is appropriate in all circumstances. This is particularly so in cases where the nature of the illegality is of a procedural character, with the effect that an official may have reached precisely the same decision legally. In such cases, there may be no relevant loss requiring restoration. However, the point is that even in cases where the ultimate decision could not be made within power, losses sustained by an applicant cannot be restored by public law remedies.
The public law remedies also fail to perform any punitive function. This is so even taking an extremely broad view of the concept of punishment. Taken at its highest, the remedies of certiorari and declaration may potentially be seen as representing a judicial pronouncement that an official has exceeded the limits of their powers. However this is not symbolically condemnatory in the sense required to satisfy the legal notion of punishment, or to perform the retributive function relevant to the punitive objective of accountability.
As a final note, it is relevant to bear in mind that damages are not available in public law. The courts have roundly rejected arguments that damages should be available for breach of constitutional norms; 82 by analogy to some notion of "administrative tort"; 83 or pursuant to the general power to make orders so as to "do justice" between the parties under the Administrative Decisions (Judicial Review) Act 1977 (Cth). 84 On the private law front, the courts have stifled developments that may have seen a breach of public law norms as establishing a wrong in private law. One of the clearest examples of this approach was the High Court's rejection of the Beaudesert tort in Northern Territory v Mengel. 85 This approach is also evident in the court's insistence that the tort of misfeasance in public office is limited to cases of intentional or subjectively reckless wrongdoing; 86 that government liability in negligence is to be assessed by reference to private law notions of duty of care rather than public law notions of legality; 87 and that the tort of breach of statutory duty is relevant only where parliament intends to provide a monetary remedy. 88 Arguments in favour of the development of a public law remedy in damages are essentially the province of academic speculation rather than a serious issue for law reform. 89 This article does not propose to address this issue in any detail, beyond noting that an award in damages might potentially be viewed as serving accountability's objectives of restoration and punishment, as well as supporting the control objective comprised in existing remedies. 90 Absent the (unlikely) development of any public law remedy in damages, these observations all lead to the conclusion that public law's remedial framework performs an essentially controlling function, policing the boundaries within which public power can be exercised, but failing to provide punishment or restoration in cases where those boundaries are transgressed, even in the most egregious cases. An applicant wanting to seek restoration or punishment in relation to government maladministration must turn to the private law, where the fact that the government has breached a public law norm is not determinative of the availability of a remedy. This leads to the conclusion that Australia's public law system represents a rather thin accountability regime.
IV QUESTIONS
This article has argued that accountability is regarded as a core public law, if not constitutional, value. But on closer inspection, it is clear that the current public law framework can only be regarded as a thin accountability regime, as it fails to serve two of the key objectives of accountability: restoration and punishment.
The concluding section of this article bears the unsatisfying title of "questions"
rather than "conclusions" because this proposition raises rather more questions than it answers, at least in the space available here. It is the aim of this article to progress the dialogue about the place of accountability in our public law system, 88 and in this spirit we might be prompted to ask: if the current public law system is only a "thin" accountability regime, what might we do in order to "thicken" it?
A Thickening public law
Clearly, in thickening our public law regime it would be necessary to move beyond the measure of transparency and control offered by the current system, and to provide for punishment and restoration in appropriate cases. A deceptively simple solution might be to expand the available public law remedies so to perform these missing functions of accountability. For example, one option might be to provide access to punitive and compensatory damages awards in appropriate public law cases. However, such an approach would suffer from two failings. First, it fails to address any of the criticisms that are often levelled against proposals to expand the public law remedial armoury (for example, legitimate questions around how public law might approach causation). 91 Secondly, and more importantly, it is not only the remedies that must be coherent with the concept of accountability, but the principles that govern their availability.
Appeals to the rhetoric of "increased accountability" cannot support the unprincipled expansion of public law remedies, even in the present hypothetical thought exercise. Accordingly, in thinking about whether the concept of accountability might demand expansion of public law remedies, it is also necessary to consider how these changes might be balanced out by appropriate adjustments to other public law principles, so as to ensure the coherence of the regime as a whole.
Picking up the language of the accountability theorists set out above, it would not only be necessary to consider the consequences that might attach within the expanded regime, but also who would be held accountable, to whom they might left for another day. All that is possible in the space available here is to raise, at least briefly, two of the potential reasons why we might not wish to "thicken" public law by expanding available remedies. These two obstacles can be summed up in the questions "is it constitutionally possible", and "is it necessary" to thicken public law?
B Is it possible?
The "is it constitutionally possible" question asks whether there might be separation of powers concerns that could prevent the expansion of public law so as to incorporate punitive and/or reparative remedies. For instance, separation of powers concerns are sometimes implicit in arguments against the adoption of a public law remedy in damages. 92 While these questions are often raised without any in-depth analysis of the underlying separation of powers principles, it seems that the apprehension may stem from one of a number of undefined concerns about the appropriate limits of judicial power. One such concern may be tied up in the idea that making decisions about the distribution of public funds is a task appropriately exercised by the legislative and executive branches of government.
By awarding damages in cases of maladministration (and thereby requiring the payment of public funds to successful litigants), the courts are usurping this role.
But subscribing to this view calls into question the rationale for the availability of various other types of monetary awards against government defendants in private law and equity. After all, these awards are similarly drawn from public funds. Is the validity of monetary awards in tort, contract and restitution explicable on the basis of some fundamental distinction between public and private law? If so, it is necessary to identify and substantiate that claim before relying on it to deny judicial power to award damages in public law cases.
Another possible underlying separation of powers concern might stem from the idea that where a power has been conferred on an executive officer, a judicial decision to award damages on the basis that the decision was "wrong", is by implication an usurpation of the discretion to decide what was "right". This argument seems closer to the mark than the first, but again warrants greater indepth analysis. For example, what if the power to award damages was confined to those cases where there was no legal way in which the official could have 92 See eg Administrative Review Council, above n 1, 180-181.
reached the impugned decision? What if damages were awarded on the basis of the lost chance to have had the matter decided favourably? It is less clear whether the courts would be specifying the "right" decision in those circumstances.
Exploring the contours of a thick public law accountability regime provides the opportunity to confront these issues head on, and to gain a better understanding of our separation of powers principles and the nature of judicial power. We may ultimately conclude that there are legitimate constitutional concerns about expanding the public law remedial armoury. However there is much to be gained from getting to the bottom of these concerns rather than adopting a broad-brush rejection of the idea.
C Is it necessary?
The "is it necessary" question asks us to consider whether we need to worry about thickening public law when we already have punitive and reparative mechanisms that support these objectives outside public law. There are punitive sanctions available elsewhere in the legal system, such as fines and imprisonment (criminal law) and punitive damages (tort law). The legal system also provides reparative remedies in the form of compensatory damages (tort law) and restitutionary damages (restitution for unjust enrichment). Outside the legal system, there are a host of other mechanisms that have a punitive or restorative character. For example, non-condemnatory punishments (in the sense of Feinberg's "mere penalties") 93 may arise through disciplinary measures in the employment context, or through political consequences such as being voted out of office, and some may even consider the public humiliation associated with exposing one's wrongdoing as a form of punishment in itself. 94 In furtherance of the restoration objective, there may also be assistance available through ex-gratia and similar compensation schemes. 95 We might think about the interaction of various mechanisms such as these as forming an "accountability network", 96 through which accountability is achieved 93 Feinberg, above n 57, 398. 94 on a wholesale basis when the system is viewed in its entirety. In other words, we might think about accountability as stratified, where various "thin" regimes that each support one or more accountability objectives are overlaid with one another in order to form an ultimately "thick" veneer. For instance, we might say that transparency is provided through parliamentary inquiries, investigation by ombudsmen, court proceedings and freedom of information; control is provided through public law remedies, management and reporting within departments and principles of parliamentary responsibility; punishment is provided through criminal law sanctions and punitive damages in tort; and restoration is provided through compensatory damages in tort and contract, restitutionary damages and ex gratia compensation schemes. When these various accountability regimes are layered on top of one another, it is possible to imagine that the various objectives of accountability might be adequately served on a network basis.
This article does not offer a view as to the adequacy of the "network" of mechanisms that might potentially be engaged in response to a breach of public law norms. Certainly, the network would be a complex one, involving multiple layers of governmental and non-governmental individuals and institutions, and encompassing a wide variety of functions and powers. The point being made here is that before we rely on this network to wave away concerns about the remedial limits of public law, there are two principal issues that we must consider. First, in order to meet the demands of accountability as described in this article, it would be necessary to ensure that the network is capable of providing punishment and restoration in relevant cases. In order to confirm whether this is the case, it would be necessary to map out the degree of overlap between the public law norms we are concerned to reinforce, and those alternate mechanisms that we intend to rely on to do so. For instance, if we decide that accountability demands punishment of officials who act in bad faith, it is necessary to confirm that punishment is in fact provided elsewhere within the network where an official acts in this manner. For example, if we intend to rely on punitive damages via the tort of misfeasance in public office to punish such officials, we would need to observe that bad faith alone does not determine liability. In addition to general limitations on the availability of punitive damages, plaintiffs must show that they have suffered recognised loss, and also that the official knew (or was perhaps reckless as to whether) their conduct would cause that loss. Until we engage in a comprehensive mapping exercise to determine whether punitive and reparative objectives are in fact supported elsewhere within the network, we cannot conclude that it is "not necessary" to thicken public law.
A second, and perhaps more left-of-field, proposition to consider is whether we can really be satisfied with relying on network accountability in the context of breaches of public law norms. If accountability is indeed a core public law or constitutional value, we might perhaps be concerned about leaving its restorative and punitive objectives to be performed by mechanisms that do not have the reinforcement of public law norms as their primary focus. To take the tort of negligence as an example, the fact that public law norms have been contravened is in many respects neither here nor there in determining liability. 97 It would be unsurprising, then, if future legislative or judicial developments of that tort were undertaken without due regard to the knock-on effects for government accountability. Again, if we are to maintain that accountability is a core public law value concerned with the reinforcement of public law norms, we may need to seriously consider the suitability of non-public law mechanisms as tools of accountability.
This discussion is not intended to provide any concrete answers to questions around the possibility or necessity of "thickening" public law. However, it does demonstrate the value of thinking more critically about the content and role of accountability in this context. When we look at our public law system through the lens of accountability, we have the opportunity to improve our understanding of our public law principles and remedies, and of the constitutional structure that supports them. Acknowledging accountability deficiencies in the public law remedial regime prompts us to re-evaluate orthodox views, and to better appreciate the critical role played by mechanisms elsewhere in our system of public governance. For these reasons, there is merit in thinking more closely about the role of accountability as a core public law value. 
